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RECENT CASES 211 

Criminal Law — Judicial Notice — Intoxicants. — Cripe v. State, 62 
S. E. 567 (Ga.). — Held, that the courts may take judicial notice of the 
fact that lager beer is an intoxicating malt liquor. 

In most jurisdictions to-day, lager beer is judically noticed as an 
intoxicating liquor. Bandalow v. People, 90 111. 218; Adler v. State, 55 
Ala. 16. It has been expressly made so by statute in some states, where 
previously the courts only took judicial notice of the fact that spirituous 
liquors were intoxicating. Commonwealth v. Bubser, 14 Gray 83 ; Shaw v. 
State, 56 Ind. 173. The term "beer," without qualification, is by the weight 
of authority insufficient to enable the courts to notice it judicially as 
intoxicating. Hansberg v. People, 120 111. 21 ; U. S. v. Ducournau, 54 Fed. 
138. Although in some jurisdictions the word alone is sufficient. Maier v. 
State, 2 Tex. Civ. App. 296 ; Kerkow v. Bauer, 15 Neb. 150. The Court of 
Appeals of New York, however, has laid down the rule that "beer" is not 
judicially known to be intoxicating. Blats v. Rohrbach, 116 N. Y. 450; 
People v. Hart, 24 How. Pr. 289. 

Custom and Usages — Contracts. — Postal Telegraph Company v. 
Willis, 47 So. 380 (Miss.). — Where a firm had delivered to a telegraph 
company a telegram accepting plaintiff's offer to sell cotton, it was held, 
that plaintiff, who had allowed the firm to retract their acceptance by 
telephone while the telegram lay undelivered in the company's office, 
could not show, to establish liability of the telegraph company for negligent 
delay in delivery, a custom in the cotton business whereby a telegraphic 
acceptance of an offer does not become binding until actually delivered 
to the addressee. 

Instances often occur in which a contract may be explained and con- 
trolled by a custom prevailing among men engaged in a certain line of 
business. Cothran v. Ellis, 107 111. 413. But no person can be recognized 
in this country, the effect of which is to supercede a settled rule of com- 
mercial law. Frith v. Barker, 2 Johns 327; Cove v. Heistey, 19 Pa. St. 
243. Contra: Adams v. N orris, 64 U. S. 353- Nor can custom be shown 
to establish a liability on a fixed state of facts, or .to show the origin of 
the relations by which the parties became responsible to each other. Ulmer 
v. Famsworth, 80 Me. 500; Bowe v. Hyland, 44 Minn. 88. Usage is a 
mere incident to a contract and is immaterial where no contract is shown 
as already existing. Moore v. Eason, 11 Fed. 568; Fitley v. Chicago, 103 
U. S. 155. 

Damages — Breach of Contract — Loss of Profits. — Eagan v. Brown, 
112 N. Y. Supp. 690. — Where defendant leased a floor in a building pro- 
vided with steam power to the plaintiff, and afterwards cut off the steam 
power, thereby destroying the plaintiffs business, held, that plaintiff could 
recover damages for loss of future profits. Hooker, J., dissenting. 

Where two parties have made a contract which one of them has 
broken, the damages which the other party ought to receive in respect of 
such breach should be such as may fairly and reasonably be considered 
as either arising naturally; i. e., according to the usual course of things 
from such breach of contract itself; or such as may reasonably be sup- 



